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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 9-12 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claims recite a computer program product, 
however the specification at para. 0062 describes the product stored on a medium and 
the medium may be a signal. Under current Office policy a computer readable medium 
wherein the medium is disclosed in the specification as a signal is non-statutory subject 
matter. Furthermore, it is not clear that the stored program product is executed by a 
processor, only that it encodes a computer process. 

Claim Objections 

2. Claim 1 is objected to because of the following informalities: "the server" should 
be "the at least one server". 

3. Claim 4 is objected to because of the following informalities: "terminal" should be 
"terminals". 

4. Claim 5 is objected to because of the following informalities: "the host computer" 
lacks proper antecedent basis, "the server" should be "the at least one server". 

5. Claim 8 is objected to because of the following informalities: "terminal" should be 
"terminals". 
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6. Claim 9 is objected to because of the following informalities: "the host computer" 
lacks proper antecedent basis, "the server" should be "the at least one server". 

7. Claim 12 is objected to because of the following informalities: "terminal" should 
be "terminals". 

8. Claim 13 is objected to because of the following informalities: "the host means 
establish" should be "the host means establishes" also "the server" should be "the at 
least one server", "and dynamically establish" should be "and dynamically establishes". 

9. Claim 14 is objected to because of the following informalities: "the host means 
dynamically establish" which should be " the host means dynamically establishes". 

10. Claim 15 is objected to because of the following informalities: "the host means 
are" should be "the host means is". 

1 1 . Claim 16 is objected to because of the following informalities: "terminal" should 
be "radio means". 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 1, 3-5, 7-9, 11-13, 15-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Publication No. 2003/0156549 A1 to Binder etal. {"Binder) in 
view of U.S. Publication No. 2004/0003046 A1 to Gmbelsky etal. {"Grabelsky"). 
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As to claim 1, Binder discloses a testing apparatus for radio network data 
connections (fig. 1), comprising: 

at least two radio network terminals (fig. 1 , item 24), 

and a host computer (fig. 1 , item 18), which is configured to establish, by means 
of the terminals, simultaneous data connections in accordance with the Transmission 
Control Protocol/Internet Protocol TCP/IP protocol or the User Datagram 
Protocol/Internet Protocol UDP/IP protocol to at least one server connected to the radio 
network (fig. 1 , fig. 2, para. 0035, test engineer inputs commands to terminals, 
simultaneous data transmission from terminals are sent to application servers (fig. 2, 
31), and they are sent using TCP/IP) and to measure each established data connection 
separately (para. 0044, application-specific event probe 3 extracts server side states 
and events, fig. 2, showing application servers as under test, i.e. each server is 
application specific, and are probed individually (they are not one server entity, meaning 
they are physically separate)), and to dynamically establish a dedicated unambiguous 
route for each data connection (fig. 1-2, showing unambiguous routes for each 
connection to servers established from test engineers inputs). 

Binder does not expressly disclose and to establish each data connection to a 
different public Internet Protocol IP address of the server and to dynamically establish a 
dedicated unambiguous route for each data connection, whereby the data connections 
to different IP addresses travel along different routes via different terminals and their air 
interfaces. 
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Grabelsky discloses in fig. 2, para. 0034, 0039, a conference server 108 with 
multiple ports. Furthermore, each port represents different IP address/RTP port 
combinations from different devices. Each device travels via an unambiguous different 
route to reach the server 108, and devices may be wireless. 

Binder and Grabelsky are analogous art because they are from the same field of 
endeavor with regards to data communications. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to incorporate the various devices and IP addresses as taught by Grabelsky 
into the invention of Binder. The suggestion/motivation would have been to provide 
instant services in an IP network (Grabelsky, para. 0008). 

As to claim 3, Binder and Grabelsky further disclose a testing apparatus 
according to claim 1 , wherein the host computer is configured to establish the data 
connections as dial-up connections (Binder, para. 0034, devices are cellular phones 
(i.e. use dials to establish wireless connection, Grabelsky, fig. 2, devices connecting to 
server are SIP and mobile phones). In addition, the same suggestion/motivation of 
claim 1 applies. 

As to claim 4, Binder and Grabelsky further disclose a testing apparatus 
according to claim 1 , wherein the data connections established by the terminal comprise 
at least one of the following: data connections of one operator implemented by the 
same data transfer technique (Binder, fig. 1, para. 0035, data sent to servers is done 
though a router using TCP/IP), data connections of one operator implemented by 
different data transfer techniques, data connections of different operators implemented 
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by the same data transfer techniques , data connections of different operators 
implemented by different data transfer techniques (Grabelsky, fig. 2, different end 
devices travel though different operators with different data transfer techniques, i.e. 
RAS, PSDN). In addition, the same suggestion/motivation of claim 1 applies. 

As to claim 5, see similar rejection for claim 1 . The apparatus teaches the 
method. 

As to claim 7, see similar rejection for claim 3. The apparatus teaches the 
method. 

As to claim 8, see similar rejection for claim 4. The apparatus teaches the 
method. 

As to claim 9, see similar rejection for claim 1 . The apparatus teaches the 
process. 

As to claim 1 1 , see similar rejection for claim 3. The apparatus teaches the 
process. 

As to claim 12, see similar rejection for claim 4. The apparatus teaches the 
process. 

As to claim 13, see similar rejection for claim 1 . The apparatus teaches the 
arrangement. 

As to claim 15, see similar rejection for claim 3. The apparatus teaches the 
arrangement. 

As to claim 16, see similar rejection for claim 4. The apparatus teaches the 
arrangement. 
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14. Claims 2, 6, 10, 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Publication No. 2003/0156549 A1 to Binder etal. {"Binder) and U.S. 
Publication No. 2004/0003046 A1 to Grabelsky et al. {"Grabelsky") and in further view of 
U.S. Patent No. 6,370,592 B1 to Kumpf. 

As to claim 2, Binder and Grabelsky further disclose a router (Binder, fig. 1 , item 
2, off-the-shelf router). 

The Examiner takes official notice that routing tables are well known in the art 
and that routing tables allow for data to efficiently transmit data to destinations. 

It would have obvious to one of ordinary skill of the art to modify Binder and 
Grabelsky to include a routing table in order to efficiently transmit data to destinations. 

Binder and Grabelsky do not expressly disclose a testing apparatus according to 
claim 1, wherein the host computer is configured to dynamically establish a dedicated 
unambiguous route for each data connection by defining a dedicated socket, netmask 
and gateway for each different IP address in a routing table. 

Kumpf discloses a management information base M IB for an I/O device that 
comprises the socket, subnet mask, and gateway address. Peripheral equipment 33 is 
expected to know how to interpret values, i.e. take to be a table, (since it knows how to 
interpret, it must have a list of commands associated with values) that understands how 
to route like router of Binder based on different IP addresses of users of Grabelsky (col. 
36, lines 28-42, table 55). 



Application/Control Number: 1 0/591 ,295 Page 8 

Art Unit: 2416 

Binder, Grabelsky, and Kumpf are analogous art because they are from the 
same field of endeavor with regards to data communications. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to incorporate the socket, subnet mask, and gateway address as taught by 
Kumpf into the invention of Binder and Grabelsky. The suggestion/motivation would 
have been to provide peripheral equipment with values of the I/O device (Kumpf, col. 
36, lines 28-42). 

As to claim 6, see similar rejection for claim 2. The apparatus teaches the 
method. 

As to claim 10, see similar rejection for claim 2. The apparatus teaches the 
process. 

As to claim 14, see similar rejection for claim 2. The apparatus teaches the 
arrangement. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OMAR GHOWRWAL whose telephone number is 
(571)270-5691 . The examiner can normally be reached on Monday-Thursday, 8:00am- 
5:00pm est.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derrick Ferris can be reached on (571)272-3123. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



10. Q.I 

Examiner, Art Unit 2416 
/Derrick W Ferris/ 

Supervisory Patent Examiner, Art Unit 2416 



